EL TORQ GROUP PTY LTD Tias

ODANNA-

DN -
PO Box 3130 =
Caboolture BC Q 4510 EARTHMOVING

Phone 5498 3855
Fax 5498 3231

APPLICATION FOR A CREDIT ACCOUNT

Applicant: Pty Ltd Co Sole Trader Partnership Trust Individual

Legal Name:

Trading/Business Name:

Business Address:

Postal Address: PostCode

Email:
BBN: ACN:
Tel: Fax: Mobile:

Contact Person: Title/Position:

Type of Business: Requested Credit Limit:

Trade References: Name Suburb Telephone Fax
i/

2/
3/

Company/ Business Owners’ Details:

Full Name:
Date of Birth:

Home Tel:

Private Address:

In consideration of the provision by GOANNA EARTHMOVING of a Credit Account to the company named in this application IfWe (being DirectorsfOwners of the
company) hereby accept persanal liability jointly and severally with the company for ali debts incurred by the company to GOANNA EARTHMOVING and agree to
indemnify GOANNA EARTHMOVING in the event of non-payment by the company. |/We understand that as a result of myfour acceptarce of personal liability,
GOANNA EARTHMOVING may recover from me / us the total debt payable by the company to GOANNA EARTHMOVING from time to time. |/We acknowledge
that myjour obligation shall cantinue until full payment of the debts, whether or not we resign or otherwise cease to be involved in the company and not
withstanding any change in the payment terms of the debts incurred by the company to GOANNA EARTHMOVING.

Directors’ Details:
Sumame:
First Names:
Date of Birth:
Signed:
Witnessed:
Witness's Name:

I/We have read in conjunction with this Credit Application, Goanna Earthmoving Terms and Conditions of Hire.
I/We understand and agree to them.

Signed:
Name:
Date:

HACREDIT CONTROL\ELTOROWccount Application\Copy of APPLICATION FOR A CREDIT ACCOUNT.doc



GOANNA EARTHMOVING TERMS AND CONDITIONS OF HIRE

1. INTRODUCTION

1.1 Application of these Terms and Conditions

The Hirer agrees that prior to placing an order with the Contractor, the Hirer has
read and agreed to the terms and conditions as set out hereunder. For the purposes
of this Agreement, "Contractor” is GOANNA EARTHMOVING A.B.N. 17 481 304 260
or their approved representative and the "Hirer” is the applicant named on the
aceount with the Contractor or where no account exists then on the Application Form
and/or Job Docket provided by the Contractor to the Hirer. In this Agreement
“Equipment" means machinery and associated wet driver services supplied by the
Contractor to the Hirer for a fee pursuant to this Agreement.

2. HIRE PERIODS AND CHARGES

3.1 Hire Periods

(a) The hire rate is based upon the Equipment being hired for a minimum peried ag
specified in the Quote, Application Form and/or Job Docket,

(b) The hire shall commence from the fime and date the Equipment leaves the
premises of the Contractor or their approved representative,

(c) The Hirer shall pay the Contractor a surcharge to allow for avertime costs (rates
on application) should the hire period and/or work performed by the Centractor
include night work, weekends, statutory or gazetted public holidays and rostered
days off,

2.2 Hire Charges

The Hirer shall pay the Contractor on completion of the Hire Period for the following:
(a) The rate/s specified in the written Quote, Application Form and/er Job Docket for
the full Hire Feriod that the Equipment iz out of possession of the Contractor at the
Hirer's recuest;

(b) All hiring charges and any other amounis payable in accordance with these
Conditiens of Hire within the time specified in the Quote, Application Ferm or Job
Docket;

(c) All charges including and not limited to all freight and other charges incurred by
the Contractor in transporting the Equipment or loading and unleading the
Equipment at the site, Travelling time charges from depot to job site is to bhe
assessed according to fime and distance involved, Charges are to be paid by the
Hirer. Where applicable float charges shall alse be payable by the Hirer as
specified in the Contracter's Plant Hire Price List.

(d} Where the Hirer is responsible for the loss or damage to the Equipment the
whaole or part of the cost of replacement or repair of the Equipment will be added to
the invoice total;

(e) The amount of tolls, levies offences (traffic/parking) or like charges paid or
payable by the Contractor to any Government body in respect of use of the
Equipment.

(D Tipping fees charged to the Contractor's tip account shall attract a surcharge.

3. DAMAGES

3.1 Recoverable Costs

The Hirer must pay to the Coniractor any costs, expenses or losses incurred by the
Coniractor as a result of the Hirer's failure to pay to the Contractor all sums
outstanding as owed by the Hirer to the Contracter including without limiting the
generality of the forgoing any debt collection and legal cests incurred in enforcing
payment on a Salicitor and own client basis.

3.2 Interest - The Contractor may charge interest at 2.5% per calendar month or
part thereof on amounts not paid within the time specified in the Quote, Application
Form or Job Card.

4. PROCRESS PAYMENTS

When agreed progress payments are not honeured by the Hirer, the Contractor
reserves the right to halt any further work until such time as the ounistanding payment
is forthcoming. In addition penalty interest (as specified in clause 3.2) may be
charged.

5, THE HIRER'S RESPONSIBILITIES

5.1 Prior to the use of the Equipment, the Hirer, in consultation with the Contracter,
shall determine the condition and suitakility of the Equipment hired for the purpese
required and obtain all necessary permits and/or plans and pay any fees payable to
any local or government authority in relation to the hire.

5.2 During the Hire Period the Hirer shall:

(a) Clearly mark the exact location and identify all services above and below ground
at the hire site, including, but not limited to drains, pipes, sewers, mains, telephone
and data cables, 1o enable the Contractor's Equipment operator to prevent damage
to all such services;

(b) Be responsible for any loss or damage te the Equipment whether such loss is
caused by the negligence of the Hirer or any persons under his eontrol or for any
reason whatsoever,

(c) Accept full responsibility for, and indemnify the Contractor against all claims in
respect of any injury te persons, or loss or damage to property, arising out of the
delivery, servicing, storage, possession or use of the Equipment by the Hirer, or any
persons under his control during the Peried of Hire;

{d) Not alter, make any additions to, deface or erase any identifying mark, plate er
number on or in the Equipment or in any other manner intexfere with the Equipment;
{) Be liable for any cosis should the Equipment, as a result of instructiens given by
the Hirer, become bogged. Costs referred to being the agreed hire and the
additional hire of whatever equipment is necessary to recover the machine;

() Keep all persons, including the Hirer, away from the Equipment, whilst in
cperation;

(g} Not repair or attempt to repair or cause any repair to be made to the Equipment
without the prior consent of the Contractor.

6. RETENTION OF TITLE

6.1 Title

The Bquipment shall remain the property of the Contractor at all times. The Hirer is
not entitled to sell, transfer, mortgage, charge or encumber in any way the
Equipment nor, without the Confractor's prior written permission, part with
possession of the Equipment nor assign the benefit of the Hire Agreement.

6.2 Repossession

If the Hirer commits an act of bankrupltcy, enters into any ferm of administration or
liquidation, makes any compuosition or arrangement with its creditors, ceases to
catry on business or breaches any fundamental clause of this Agreement, then the
Contractor may, without prejudice to any other remedies it may have, repossess any
Equipment and commence praceedings to recover the balance of any monies owing
the Contractor by the Hirer.
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7. TERMINATION BY THE CONTRACTOR

7.1The Contractor may notwithstanding the specified Period of Hire or any other
waiver of some previous default by the Hirer terminzte this Agreement and
repossess the Equipment

(a) If the Hirer shall fail te pay any hiring charges within twc days of the due date; or
(1) I the Hirer does or permits any act or thing to be done o the Equipment by way
of which the Contractor’s right in the Equipment may be prejudiced; or

(¢) If the Hirer should hecome or is made insolvent or bankrupt or makes any
arrangement or composition with his crediter or should any order be made or
reselution passed for its winding up;

(e) If the Hirey commits any breach of these Conditions of H-re.

7.2 For the purpeoses of repossessing the Equipment the Contractor may enter into
or upon any premises where the Equipment may be to recover the Ecuipment from
the Hirer, without prejudice to the righis of the Contractor and recover from the
Hirer in respect of any claims, damages or expense arising out of any action taken
under this clause,

7.3 On the Contractor repossessing the Equipment the de:ermination of the Period
of Hire shall be without prejudice to any claim or demand ihe Centractor may have
against the Hirer in respect of any matter or thing arisicg out of the hire of the
Equipment AND the Hirer shall pay te the Contractor hiring charges at the rate
appearing on the Quote, Application Form and/or Job Dockst.

8. PRIVACY

8.1 The Hirer hereby autherises the Contractor to collect retain, record, use and
disclose commercial and/or consumer information about the Hirer, in accordance
with the Privacy Act 1988, to persons and/ocr legal entities who are a Solicitor or any
other professional consultant engaged by the Supplier, = Debt Collector, Credit
Reference Organisation and/or any other individual or orgznisation which maintains
credit references and/or default listings.

8.2 The Hirer also authorises the Contractor to make encirias with respect to the
Hirer's commercial and/or consumer credit worthiness: o exchange information
with ether Credit Providers in respect to previous comrncercial and/er consumer
defaults of the Hirer and to notify other Credit Providers of a commercial and/or
conswner default by the Hirer.

9. LIABILITY

9.1 Non-excludable Rights

The parties acknowledge thai, under applicable State =nd Commonwealth law,
certain conditions and warranties may be implied in theme Terms and Conditions
and there are rights and remedies conferred on the Hirer iz relation to the provision
of the Equipment or of services which cannot be excluded, resiricted or medified by
the Agreement (“"Non-excludable Rights”).

9.2 Disclaimer of Liability

The Centractor disclaime all conditions and warranties expyessed or implied, and all
rights and remedies conferred on the Hirer, by statute, the common law, equity,
trade, custom or usage or otherwise and all those conditioas and warranties and all
those rights and remedies are excluded other than any Nen-excludable Rights. Te
the extent permitted by law, the Hability of the Contractor for a breach of a Non-
Excludable Right is limited, at the Contractor's option, to the supplying of the
Equipment and/or any services again or payment of the cest of having the
Equipment and/or services supplied again.

9.3 Indirect Losses

Notwithstanding any other provision of these Terms and Conditiens, the Confracter
is in no circumstances (whatever the cause) liable in contract, tort including without
limitation, negligence or breach of statutory duty or othe'wise to compensate the
Hirer for:

(a) any increased costs or expenses;

(b) any loss of profit, revenue, business, contracts or anticipated savings;

(c) any loss or expense resulting from a claim by a third pazty; or

(d) any special, indirect or consequential loss or damage of any nature whatscever
caused by the Contractor’s failure to complete or delay in completing the Qrder or
to deliver the Equipment.

9.4 Force Majeure

The Contractor will have no liability to the Hirer in relation to any loss, damage or
expenss caused by the Contractor's failure to complete tha Order or to deliver the
Equipment as a result of fire, flood, tempest, earthquake, riot, civil disturbance,
theft, erime, strike, lockout, breakdown, war, the inability «f the Contractor's nermal
suppliers to supply necessary material or any other matter beyend the Contractor’s
control,

10. SECURITY AND CHARGE

The Hirer hereby charges all property, both equitable and legal, present or future
of the Hirer in respect of any monies that may be owng by the Hirer to the
Contractor under the Terms and Conditions or otherwise and hereby authorises the
Contractor or its solicitors to execute any consent forrc as its attorney for the
purpose of registering a caveat over any real property ovned hy the Hirer at any
time or to register thiz charge over assets of the Hirer with the Australian Securities
and Investments Commission.

11. GENERAL MATTERS
11.1 Severahility

Any provision in these Terms and Conditions which i# invalid or unenforceable in
any jurisdiction must ba read dewn for the purposes of thet jurisdiction, if possible,
50 ag te be valid and enforceable, If that provision canno’ be read down then it is
capable of being severed to the extent of the invalidity or unenforceability without
affecting the remaining provisions of these Terms and Conditions or affecting the
validity or enforceability of that provision in any other jurisdiction.

11.2 Governing Law and Jurisdiction

These terms and Conditions are governed by the law in force in the State or
Territory in which the Contractor’s pretises are located and the parties submit to
the non-exclusive jurisdiction of the courts of that State or Territory and any courts
which may hear appeals from those courls in respect of any proceedings in
connection with these Terms and Conditions.
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